
IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  DebashishSaikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

 

G.R. CASE NO 1632/13 
U/S 498(A) IPC 

State 
vs 

 

PranjalNath            … accused 
 

Appearances 
 

K Gogoi,  
Learned Addl PP  
& N Saikia, Asstt PP      :   For the state 

 
M. Bhagawati  

Ld Counsel    :   For the accused  

 
 

Date of recording evidence :5.8.15,5.10.15, 
                                        11.12.15,5.1.19. 

  Date of hearing argument   : 01.8.19 

  Date of judgment     : 08-08-2019 

 
JUDGMENT 

 
1) The prosecution case in brief is as follows : 

 

 Informant Smti Pampi Devi Barhoi lodged an ezaher on 

7.7.13agaisnt her husband PranjalNath, and three other in laws  alleging 

inter-alia that about two years ago she got married to the accused 

PranjalNath after both of them eloped together. Later her husband on the 

instigation of his parents started to demand more dowry, as the articles 

given to her at the time of their marriage was insufficient according to her 

husband. It was also alleged that her husband started to assault her and 

on a few occasions her husband assaulted her after pressing her mouth, 

and stripping her naked. Her husband also started to neglect her in 

providing meals and clothing to her. Her husband even did not allow her to 

wear the clothes she brought with her at the time of her marriage. The 



torture continued and on 6.7.13, unable to bear the continuous torture she 

left her matrimonial home with the help of her brother and elder sister. 

Hence, the ejahar.  

 

2)  On receipt of the ejahar, I/C,Bihaguri O.P forwarded the case toTezpur 

P.S and accordingly Tezpur PS Case No 845/13 u/s 498(A) was registered 

and investigated upon.On completion of investigation, police submitted the 

charge sheet against accused PranjalNath only u/s 498(A)IPC. 

 

3)  The case was transferred to this court for disposal. Cognizance of the 

offence was taken, and process was issued against the accused. Pursuant 

to issuance of summons, accusedappeared and thereafter copy of the case 

was furnished to him. Vide order of my Ld Predecessor in chair dtd12.8-14, 

a formal charge U/S 498-A IPC was framed, read over and explained to 

which the accused pleaded not guilty and claimed to be tried.  

 
4)  Prosecution in order to prove its case, examined 4 (four) witnesses 

including the I/O. The plea of the accused is that of total denial. Statement 

of the accused was recorded U/S 313 CrPC in which the accused reiterated 

his defence plea. Accused however did not examine any witness. I have 

heard the argument advanced by the learned Counsel of both sides and 

carefully perused the evidences on record.   

5)The point  for determination is : 

 

Whether the accused on being the 
husband of informantPampi Devi Barhoi, 
subjected her to cruelty and harassed 
her to meet an unlawful demand and 
thereby committed the offence 
punishable under Section 498(A) of 
IPC?  

 
DISCUSSION,DECISIONS AND REASONS THEREOF: 

 

6)  In the instant case the evidence of PW1 KhagenNath and PW2 

Kushesewari Devi is not of much relevance as both of them stated nothing 

in support of the prosecution case.  

 



7) PW2 is the informant Pampi Dev Barhoi and in her evidence she deposed 

that she got married to accused in the year 2011 and thereafter her 

husband used to beat her on and off over various reasons. PW2 deposed 

that her husband did not allow her to make calls to her parents, keeps her 

locked inside a room whenever the accused goes out of his house. The 

torture continued even after the birth of their child. PW2 testified that the 

accused tortured her by demanding dowry form her and insisted that she 

should bring money from her elder brother. Unable to bear the continuous 

torture she left her matrimonial home and lodged the ezaher which she 

identified as Ext1.  

 

8) PW4 ASI PrasantaTalukdar is one of the I/O who conducted the 

investigation of the case. His evidence s of formal character. PW4 proved 

the charge sheet lodged by the later I/O S.I SankarBania who submitted 

the charge sheet Ext3 against the accused. 

  

9) Learned defence counsel submitted that the prosecution has 

failed to bring home the ingredients of cruelty against the accused 

and as such the accused needs to be acquitted. On the other hand 

Ld APP would submit that the informant’s evidence has proved the 

prosecution case and as such the accused deserves punishment.  

 

10) The evidence of the informant PW2 along with the cross 

examination is minutely perused. Perusal of the evidence of the 

informant Pw1 discloses that Pw1 in her evidence has testified that 

after her marriage with the accused, her husband demanded dowry 

and insisted that she brings the demanded amount of money from 

her elder brother. In her evidence she further asserted that her 

husband used to beat her on and off without any reason and that 

the accused keeps her locked inside a room whenever he goes out 

of his house. It is further in the evidence of the informant PW2 that 

the torture continued even after the birth of her child and finally one 

day unable to bear the continuous torture she left her matrimonial 

home. The above assertion on the part of the PW2 is too general in 

nature without any specific details. There is nothing in the evidence 



of the informant of PW2 about the amount of money demanded, the 

nature of torture inflicted upon her to coerce her to meet the said 

demand. Her above assertion remained unproved as no other 

witnesses supported her assertion. In the instant case the parents of 

the informant were also not examined to support the assertions so 

made by the informant PW2. The two independent witnesses 

examined in the case has also not supported the prosecution version 

projected through the informant PW2.  In such circumstances, when 

the prosecution evidence is lacking, the benefit of the same should 

go to the accused. Hence in the ultimate analysis I hold that the 

prosecution has miserably failed to bring home the charge against 

the accused beyond all reasonable doubt and as such the accused is 

held not guilty of the offence he is charged with. 

 

ORDER 

Accused Pranjal Nath is acquitted of the charge u/s 498(A) IPC and 

is set at liberty forthwith.  

The liability of the bailor is extended for 6(Six) months from today as per 

provision of the amended CrPC. 

Given under my hand and seal of this court on the 8thday of August’ 2019 

at Sonitpur, Tezpur. 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 

 
 

 

 

 
(Sri D Saikia) 
Chief Judicial Magistrate, 
Sonitpur, Tezpur 
 
 

 
 
 
 
 
 



 
 
 
 
 
 

APPENDIX 
 
 
 
Prosecution witnesses : 
PW1 Sri KhagenNath. 
PW2 Pampi Devi Barhoi 
PW3 SmtiKukheswari Devi 
PW4 ASI PrasantaTalukdar. 
 
Prosecution Exhibits:  
  
Ejahar  :  Ext.1 
Sketch map : Ext.2 
Charge sheet : Ext.3 
 
 
 
Defence witness and Exhibit:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 


